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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     PRESENT :    Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                             
                                              G.R.Case No. 803 of 2013.  
                               
            State of Assam 

                                                V/S 

1. Omed Ali.  

2. Johirul Islam.  

3. Ziarul Hoque.  

4. Mir Hussain.  

5. Babu Sk.  

                           
                                             (Under section 143/294/447/506 I.P.C.) 
        
        

         
        Offence explained on: 15.12.2017.    
 
        Evidence recorded on: 19.05.2018, 05.04.2019, 05.07.2019.   
 
        Statements recorded on: 03.08.2019. 
 
        Arguments heard on: 03.08.2019. 
 
        Judgment delivered on: 17.08.2019. 
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. APP. 
 
        Advocate for the accused: Mr. Dipon Kr. Nath.      
                                           
                                              
 

      
                                         J U D G M E N T 

1. Prosecution case in brief is that the informant was the possessor of a land 

measuring 3B-1K-1L covered by dag No.440 of patta No.165 situated at Vill-

Baghmari under Bilasipara Revenue Circle. The informant had been possessing 
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the said land by constructing dwelling house. He also planted various trees over 

the said land. On 14.3.2013 at about 9-30 am, the accused persons had 

trespassed into the land of informant in his absence and stolen away 7 nos. of 

mango trees and 5 nos. of beetle nut trees. In the afternoon, the informant came 

to know that accused persons had stolen away the trees and hence he informed 

the matter the village heads. Accordingly the stolen trees were recovered from 

the house of accused. When the informant along with the village heads and other 

witnesses of this case asked accused Omed Ali as to why they had taken away 

the trees, all of a sudden the co-accused started to abuse the informant by using 

slang language. Thereafter at the instigation of accused Omed Ali, the co-accused 

started to beat the informant and throttled him. In the meantime, accused Mir 

Hussain and Babu Sk. had taken away an amount of Rs.1500/- from the pocket 

of informant and threatened him with dire consequences. Hence this case.   

2. On receipt of the FIR, Officer in Charge, Bilasipara P.S. registered the same 

Bilasipara P.S case no. 1059/13 against the accused persons u/s 

294/447/379/323/384/506//34 IPC and I/O investigated the matter. On 

completion of investigation, I/O finally submitted charge sheet against the 

accused persons u/s 294/447/506/143 of the IPC.  

3. Thereafter, cognizance of offences was taken and accused persons were 

summoned. On appearance of the accused persons, necessary documents 

required u/s 207 CrPC were furnished to them. After perusal of the materials on 

record and after hearing both sides, particulars of offences u/s 143/447/294/506 

of the IPC were explained to the accused to which they pleaded not guilty and 

claimed to be tried. 

4. The prosecution, in support of its case examined only seven witnesses including 

the informant. The material witnesses were duly cross-examined by the defense 

and thereafter discharged.  

5. After hearing the learned APP, prosecution evidence was closed. 

6. On closure of prosecution evidence, accused were examined U/S 313 of the 

Criminal Procedure Code wherein they denied all the incriminating questions put 

to them.  Accused also declined to lead defense evidence.   

7. I have heard the argument advanced by the learned counsels and perused the 

materials available in the record.  
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8. Upon hearing the learned counsels and after perusal of the record, the following 

point is formulated for proper adjudication of the case: 

POINTS FOR DETERMINATION: 

(i).  Whether the accused persons on 29.09.2016 at around 09-00 am under Bilasipara 

P.S., intentionally became the members of unlawful assembly in order to assault 

the informant and thereby committed an offence punishable under section 143 

IPC?  

(ii) Whether the accused on the same day, time and place had committed criminal 

trespass by entering into the land of the informant with intent to assault, 

intimidate, insult or annoy him and thereby committed an offence punishable 

under section 447 of IPC?     

(iii). Whether the accused persons on the same day, time and place, had threatened 

the informant with any injury to his life, reputation or property and thereby 

committed an offence punishable under section 506 of IPC?  

(iv). Whether the accused person on the same day, time and place, had annoyed the 

informant by uttering any obscene word and thereby committed an offence 

punishable under section 294 of IPC?   

                                 DISCUSSION DECISION AND REASONS THEREOF 

9. Now let me try to decide the above point on the basis of evidences on record. In 

order to make a clear and convenient discussion, I deem it fit to reproduce the 

relevant testimony of PWs. 

10. PW-1, the informant Babul Ali in his examination in chief has deposed that, 

the incident took place in the year 2013. On the day of occurrence at about 12 

O’clock, the accused persons being armed with weapons started to cut boundary 

fence. When he resisted, accused had assaulted him by using lathi and also 

inflicted cut injury by using dao. As a result, he sustained cut injury in his finger of 

left hand. On raising hue and cry, nearby people came to the place of occurrence 

and broke the quarrel. Later on, he lodged the case at police station. PW-1 has 

proved the Ejahar as Exhibit-1. During cross-examination, PW-1 has deposed that 

accused Omed Ali is his uncle and they had land dispute since long. In connection 

with this case he submitted the land holding certificate to the I/O. PW-1 has further 

stated that he got land from his father and entire land presently is recorded in his 

name.  PW-1 has denied the fact that accused Omed Ali had share over the 

disputed land. PW-1 has further denied all the suggestions put to him.  
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11. PW-2 Faruk Sk. in his examination in chief has deposed that, on the day of 

occurrence hearing hue and cry, he rushed to the place of occurrence and saw 

that beetle nut trees, 10 nos. of bamboo trees and one gomari tree along with 

bamboo fence were being cut. He had seen the accused persons at the place of 

occurrence being armed with dao, axe etc. At that time accused were leaving. He 

had seen injury in the hands of informant. During cross-examination, PW-2 has 

deposed that both the parties had land dispute since 5 years. PW-2 has further 

deposed that he did not see who had assaulted whom and he was not present 

when the incident had taken place.  

12. PW-3 Haider Ali in his examination in chief has deposed that, on the day of 

occurrence at about 12 O’clock, he had seen accused persons being armed with 

dao, axe etc. while proceeding to their house. He had also seen some beetle nut 

trees being cut down. During cross-examination, PW-3 has deposed that he did 

not know to whom the disputed land belonged to. He did not see any incident of 

physical assault.  

13. PW-4 Saher Ali in his examination in chief has deposed that, on the day of 

occurrence at about 12 O’clock, the dispute occurred between both the parties. 

On hearing hue and cry, he went to the place of occurrence and heard that Omed 

Ali and his party had cut down beetle nut trees. During cross-examination, PW-4 

has deposed that at the time of occurrence he was not present at the place of 

occurrence and he also did not see the accused persons while cutting the trees.  

14. PW-5 Amzad Ali in his examination in chief has deposed that, at the time of 

occurrence he was coming to his home from Baghmari market. Then hearing hue 

and cry, he came forward and saw that accused Omed Ali and his son were cutting 

the trees over the land possessed by informant. Thereafter the accused left for 

their house and he also left. During cross-examination, PW-5 has deposed that 

the disputed land was an ancestral property and the same was also divided 

between both the parties. PW-5 has further deposed that the incident took place 

at about 9-00 am.  

15. PW-6 ASI Alkas Ali in his examination in chief has deposed that, on 1-11-2013, 

he was posted at Bilasipara P.S. as ASI of police. On that day, the O/C Bilasipara 

registered a case on the basis of complaint forwarded by the Court and endorsed 

the said case upon him for investigation. Accordingly he visited the place of 

occurrence, prepared the sketch-map of the P.O. and recorded statement of the 
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witnesses. But during investigation, due to his transfer, he handed over the case 

diary to the O/C concerned. During cross-examination, PW-6 has deposed that 

as per FIR, the incident took place on 14-10-2013 and he received the case on 

1-11-2013. The complainant in his statement did not explain the delay in lodging 

the FIR. PW-6 has denied the suggestion that without visiting the place of 

occurrence, he prepared the sketch-map.  

16. PW-7 ASI Ali Hussain in his examination in chief has deposed that, on 14-10-

2013, when he was posted at Bilasipara P.S., the informant Babul Ali lodged a 

written Ejahar before the O/C, Bilasipara. Accordingly O/C had registered the case 

and endorsed upon ASI Alkas Ali for preliminary investigation. But due to transfer 

of ASI Alkas Ali, O/C had endorsed the case upon him to complete the 

investigation. On 2-7-2014 after going through the case diary, he found that 

earlier I/O had already completed the investigation. Hence upon fining sufficient 

materials in the case diary, he submitted the charge-sheet against the accused 

U/s.143/294/447/506 of the IPC. PW-7 has exhibited the charge-sheet as Exbt-1 

and his signature as Ext-1(1). During cross-examination, PW-7 has deposed that 

the incident took place due to land dispute but he did not find any land document. 

17. Now from careful scrutiny of the evidence on record, it appears to me that the 

facts stated in the FIR are not corroborated by the evidence of informant. The 

informant in the FIR has stated that on the day of occurrence, accused entered 

into his land and cut down various trees in his absence. However, during evidence 

the informant as PW1 has stated the facts differently. He has deposed that on 

the day of occurrence, accused started to cut the boundary fence and when he 

resisted, accused assaulted him. As per FIR, the accused trespassed into the land 

of informant in his absence but as per evidence of PW 1, the incident took place 

in his presence. Thus, it is apparent that the informant vis a vis the victim, who 

is the most important witness in this case, has not supported the facts stated in 

the FIR lodged by him.  The said differences between the evidence of PW 1 and 

the facts stated in the FIR is found to be very vital, which has compelled me to 

doubt on the credibility of prosecution case. Further, it appears from the record 

that the crux of this case is land dispute between both the parties. Though it has 

been alleged in the FIR that the accused trespassed into the land of informant, 

but there is no concrete evidence on record to prove that the informant was in 

possession of the said land when the incident had taken place. Thus from the 

above, it is found that prosecution has failed to prove the illegal trespass 

committed by the accused persons in the land possessed by the informant. 
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Accordingly the accused are held not guilty for commission of offence U/S 

447/143 of the IPC. 

18. Moving further, it appears that the accused have also been charged U/S 506 and 

294 of the IPC. But the informant in his evidence has not deposed a single word 

in order to prove those charges. The PW 1 has not stated anything about the 

allegation of threatening and use of obscene word by the accused persons at the 

time of occurrence. Thus it is held that prosecution has miserably failed to prove 

the charges U/S 294/506 of the IPC against the accused. 

19. In view of the above discussions, accused persons namely Omed Ali, Johirul 

Islam, Ziarul Hoque, Mir Hussain and Babu Sk. are held not guilty for commission 

of offence U/S 143/447/294/506 of the IPC. 

                                                                 O R D E R 

20. Accordingly, accused persons Omed Ali, Johirul Islam, Ziarul Hoque, Mir Hussain 

and Babu Sk. are acquitted of the charge levelled against them. 

21. Set the accused person at liberty forthwith.  

22. Bail bonds for the accused person is extended for six months.  

23. The case is disposed of on contest accordingly. 

24. Given under my hand and seal on this 17th day of August, 2019 at Bilasipara, 

Dhubri.   

 
 
                                                                     
 
                                                                         (Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri. 
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                                                                   APPENDIX 

 
 

 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: Babul Ali.   
2. P.W.2: Faruk Sk.   
3. P.W.3: Haidar Ali.   
4. P.W.4: Saher Ali.  
5. P.W.5: Amzad Ali.  
6. P.W.6: ASI Alkas Ali.  
7. P.W.7: ASI Ali Hussain.   

 
           B. EXHIBITS OF PROSECUTION:  

       1. Exhibit 1  : Ejahar 
       2. Exhibit 1  : Charge-sheet  
       2. Exhibit-1(1): Signature of PW-7.  

                             
 

 C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 

  
                                                                        Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                      Bilasipara, Dhubri. 
 

 

 

  

 

 


